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Handbook of Criminal Procedure. By Wm. L. Clark, Jr. 
Second Edition by William E. Mikell, B. S., LL.M. West Pub- 
lishing Co., St. Paul, 1918. pp. xi, 748. $3.75. 

This second edition of one of the treatises of the well-known 
Hornbook series is published twenty-two years after the first 
edition. While the technicalities of criminal procedure were never 
quite so bad as the muckraking popular journals would have us 
believe, they were bad enough, and it is a matter for congratula- 
tion that the second edition of this work can show substantial 
changes, not only statutory but changes in the attitude of the 
courts. Much, however, still remains to be done. This edition 
represents the hesitating transition from the old system to the 
restatement which will surely be accomplished in the next genera- 
tion. In the present edition the old rule is sometimes given in the 
text and the modern doctrine in a footnote. The footnote really 
represents the law, although the weight of precedent is against it. 
It should be wrong, however, to lay down the law to the following 
effect: "If an indictment omits an averment which is essential 
to the description of the offense, or fails to state the offense with 
such particularity as may be necessary in order to give the 
accused notice of the charge against him, the objection may be 
made at any time, notwithstanding a statute to the contrary." The 
law should be as laid down by the Supreme Court of the United 
States in the case of Serra v. Mortiga, 204 U. S. 470, referred to 
in the footnote — ■" .... in which it was held, even in the 
absence of a statute, that if defendant did not object in the trial 
court to a defective indictment, and the proof showed him guilty 
of the offense which the indictment was intended to charge, and 
he was not misled by the defect in the indictment, the conviction 
would not be disturbed." In other words, where the substance 
of a fair trial has been given and no prejudice has resulted from 
the error, the error will be disregarded. It would be of value 
in such a book as this to emphasize the modern forms of indict- 
ment, such as those now used in England, to show how simple 
criminal pleadings can be made without a sacrifice of the essentials 
of justice. The book would seem intended for students rather 
than for practitioners. The practitioner needs a more exhaustive 
treatise with fuller citations especially to the local law. For 
student purposes it would seem that the work would be enhanced 
in value if more references were given to the great historical 
cases establishing principles, such as the Wilkes case and the other 
decisions in 19 Howell State Trials on the right of search and 
general warrant's. Why take Chief Justice Taney's statement of 
the history of habeas corpus and make no reference to the investi- 
gations of Jenks and other scholars in this field. One must also 
record the confusion in the handling of the chapter on evidence, 
particularly the part devoted to res gestae and the hearsay rule. 
When the present edition is exhausted it is suggested that instead 
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of a third edition it would be better for Professor Mikell to 
write a treatise along his own lines on the modern law of 
criminal procedure. It would probably be something of a revolu- 
tion, for the footnotes and text would often change places. 

A. M. K. 

Workmen's Compensation Law Journal. C. C. Hines Sons 
Company, 100 William Street, New York, N. Y. January, 1918. 
pp. 1-142, 1-10. $10.00 per year. 

This is the first number of a monthly periodical containing 
cases from all the American states and the federal courts relating 
to workmen's compensation. 

The merit of publications of this sort is in putting in a con- 
venient form all the most recent cases on one topic, but unfor- 
tunately there is no statement as to what period is covered by the 
cases printed. A collection of cases on a single subject loses much 
of its value unless an attorney can be certain of the ground it 
covers. Perhaps in future issues this defect will be remedied. 
The Journal in its present form contains no articles or notes upon 
the subject it purports to cover. While no objection can be made 
against the publisher on this ground, certainly there is need in 
this country for journals that specialize in critical discussion of 
particular branches of the law. 

There is an index that contains a few peculiar features, notably 
the use of the word "coverage." This is not a catch word familiar 
to the bar, nor is it clear whether "coverage" relates to the kind 
of act falling within a given statute or the kind of persons 
subject thereto. Otherwise the index is as good as can be hopes 
for in connection with a subject in which much classification re- 
mains to be done. 

A. T. W. 



